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Resolving Building and Construction Disputes

Is the contract an exempt residential
contract per s.7(2)(b) of the Act?
i.e. Does the contract relate to a property
where the individual owner or owners
reside or intend to reside and the owner

contracted directly with the claimant?

Yes.

The contract is with the individual
owner or owners e.g. “Joe Smith”
and not with any company e.g. Joe
Smith Pty Ltd

The Act does not apply. Contracts in
relation to residential property where
the individual owner contracts directly

with the claimant are excluded.
Adjudication is not available

Was the contract made on or
after 21 April 2014?

No.

This contract was made before
21 April 2014

/" The due date for payment is either:
(@) in accordance with the terms of the
contract; or
(b) if the contract makes no provision,

business days after the payment claim
has been made

Yes.
This contract was made on or
after 21 April 2014

Is the claimant the head contractor

engaged by the principal under a main
contract? A principal is the person
for whom construction work is to
be carried out under a construction
contract and is not themselves
carrying out the construction work

v
No.

The claimant is a subcontractor
or supplier being contracted by
the principal or head contractor or
another subcontractor

Is the sub-contract under (connected
with) an exempt residential contract
per s.7(2)(b) of the Act?

Yes.
The claimant is the head contractor.
There is no one above the
respondent in the contracting chain

The due datelfgr payment is

business days after the payment claim
has been made, unless an earlier date
is provided in the contract

Yes.

The due date for payment is either:
(a) in accordance with the terms of the
contract; or
(b) if the contract makes no provision,

business days after the payment claim
has been made

l

No. A

The due date for payment is
30

business days after the payment
claim has been made, unless an
earlier date is provided in the
contract



